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Dear Members,

With deep regret and utmost sorrow, 
we inform all our readers and well 
wishers that our beloved Shri. 
Abhishek Gosalkar, Hon. Chairman of 

The Mumbai Suburban District Coop Housing Federation, 
thhas passed away and left for his heavenly abode on 8  

February 2024. On behalf of MahaSeWA and the Suburban 
Housing Federation, I express our heartfelt condolences to 
the departed Soul.

MahaSeWA and Mumbai Suburban Housing Federation 
shall carry forward the vision envisaged by Shri. Abhishek 
Gosalkar, in empowering the housing societies and being 
an able service provider to them. We shall endeavor to be 
committed to the housing societies and continue to serve 
them as ever.
 
The housing societies are busy as the month march has 
begun. The year end is on the anvil and the societies are 
collating and compiling their accounts related documents. 

stMany of the societies are also busy trying to meet the 31  
march deadline to comply with all the statutory requirement 
like conducting compulsory training and education, tallying 
their cash book, granting membership to those applicants 
who have submitted their membership applications, 
updating their minutes books, I, J, Nomination registers, 
updating all AMC contracts and executing any kind of 
mandate that has been received through the general body 
resolutions. This month will hence be very hectic for the 
societies in general and the office bearers in particular.  

In the meanwhile, there is an important Government 
Resolutions which has been published. It is relating to 
postponement of the elections to the committee in 
cooperative societies, including housing societies. 

March 2024
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Cell:- 09321177022 

ELECTRICAL,  FIRE & STRUCTURAL AUDIT, DESIGN OF RCC / STEEL, PEB STRUCTURES, 
HERITAGE CONSERVATION, VALUATION  & TURNKEY PROJECTS. 

STRUCTURAL AUDIT & REPAIR

Our Services

Building Structural Auditors,  Consulting Structural / Civil Engineers, Project Management Consultants

In Structural Audit and Repair work thereafter, specialization and experience in structural 
design of buildings (design of foundation, column, beam, slab etc.) is a must along with 

experience in repair, for taking decisions on safety, stability and method of repair.

We do Structural Audit, Consultancy, Supervision and Management under the direct control of 
BMC registered B.Tech (Civil ) Engineer having specialization, experience & expertise of 20 

years  in both Structural Design and Repair of Buildings.

Gopinath Nambiar & Associates

Tel.: 98678 12498 / 86520 50960 / 76660 55280 / 022 - 2686 3971 

Advice Consultants 

AN ISO 9001-2015 CERTIFIED COMPANY

BMC, MHADA & T.M.C. Empanelled Structural Consulting Company 
Also Registered with M.B.M.C., N.M.M.C., K.D.M.C., P. M.C.

Survey & Estimation, Tendering, Quality Assurance, Leakage Detection,  

Structural Stability Certification, Project Management Consultancy, 

Supervision for Building Restoration.

1. Rebound hammer test for surface strength or concrete

2. Ultra-sonic pulse velocity test for soundness of concrete

3. Half-cell potential meter for reinforcement corrosion extent

4. Moisture meter test for leakages source detection of Plumbing 

/ moisture % in wood

5. Crack width microscope, Rebar locator for reinforcement 

/embedded pipe location checking 

6. Core cutting of concrete to check compressive/tensile Strength 

of concrete at laboratory on Extracted specimen cover depth 

Chloride, Sulphate, PH & carbonation testing

7. Pull out bond test on concrete.

8. CBR Test on soil.

9. Cement Aggregate radio.

10. Metal hardness tester

11. Elcometer for checking coating film thickness on 

ferrous/Nonferrous metal.

12. Metal crack detection.

13. PROFOMETER 5+, Imported to check diameter spacing Of 

embedded reinforcement without breaking and concrete

14. Thermal Imaging for leakage detection.

Mumbai Office:- A/303, 3rd floor, Grace Chambers, Amrut Nagar, Andheri Kurla Road, Near Gurudwara, Andheri (E), Mumbai 400 093. 

Navi Mumbai  :- Mr. Shreeram Gupta- Cell: - 9870437772   |   Thane             :- Mr. Manoj Singh - Cell: - 9320794553

Web: www.adviceconsultants.in      Email:info@adviceconsultants.in/ office@adviceconsultants.in
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MUMBAI: HOMEBUYERS SEEK 
RELIEF FROM MAHARERA WOES

Source : Mid- Day | 27 February, 2024  
Delayed possession prompts surge in 
refund complaints, experts weighing 
Gujarat RERA Model adoption.

Flat buyers, dissatisfied with delayed 
possession, are flooding MahaRERA with refund 
complaints. Representation pic

Key Highlights

1. Flat buyers are now raising serious concerns 

about ineffective order enforcement

2.Experts debate whether to penalise non-

compliant developers or adopt Gujarat RERA 

Model

3.Despite appointing a retired collector for 

recovery, MahaRERA's objectives remain 

unmet

Flat buyers, aggrieved by delayed possession 

of their flats and who are flooding MahaRERA 

with refund complaints, are now raising 

serious concerns about ineffective order 

enforcement. Experts debate whether to 

penalise non-compliant developers or adopt 

the Gujarat RERA Model.

Despite appointing a retired collector for 

recovery, MahaRERA's objectives remain 

unmet. Litigants have reported fruitless 

pursuits with MahaRERA orders, and 

subsequent warrants, but to date, few have 

received any money, as the recovery and 

auction of property is handled by the revenue 

officials under the respective district collectors, 

after MahaRERA issues warrants.

Numbers speak

Ramesh Prabhu, the founder chairman of 

Maharashtra Societies Welfare Association 

(MahaSEWA), mentioned that as of August 31, 

2022, MahaRERA had issued 884 warrants 

under section 40 o+f RERA, aiming to recover 

a total of Rs 543.3 crore.

Mumbai city accounted for 33 warrants 

targeting Rs 78.40 crore, Mumbai suburban 

had 378 warrants for Rs 247.93 crore, Pune 

had 163 warrants seeking R108.73 crore, and 

Thane had 140 warrants for the recovery of Rs 

60.02 crore, among others.

Justice delayed

"MahaRERA's lax recovery process, coupled  

with revenue officials' other priorities, results in 

prolonged suffering for litigants. Establishing a 

dedicated recovery department and amending 

the land revenue code, akin to GujRERA, is 

crucial for timely justice," said Prabhu.

Sluggish recovery process

Expressing concern, Advocate Godfrey 

Pimenta said, “The need for an immediate and 

robust follow-up mechanism to enforce 

MahaRERA warrants swiftly, citing alarming 

delays undermining the regulatory framework 

and compromising homebuyers' rights and 

interests is imperative.

The delays in this process not only jeopardise 

the rights and interests of homebuyers but also 

erode confidence in the regulatory 

framework.”

https://www.mid-day.com/mumbai/mumbai-news/article/dr-karande-brings-ai-to-the-forefront-of-mumbai-university-23336159
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Mob.: 9223448536 | 9029990537

Specialist	in	:

Lavanya’s Construction

Head Office :- 10 – Ami Kunj, P.G Road, Malad (W), Mumbai – 400 064.

Mobile No :-  09224770931 / 09892588773            E-mail :- lavanyasconstruction@gmail.com 

We are the best and give you guaranteed rest

R 

An ISO 9001:2015 Certified Company
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Association reacts

Advocate Anil D'souza, Secretary of the 
MahaRERA Bar Association, said, “When 
MahaRERA reports over 15,620 resolved 
cases, it's essential to note that this figure 
includes: a) cases settled through conciliation 
but hindered by builder reluctance to comply 
with their own consent terms, leading to 
additional legal complexities like builders 
cheque bounce and additional legal charges 
including court fees; b) cases marked as 
resolved after Maha RERA issues a final 
order/warrant, initiating a recovery process 
with subsequent legal hurdles; due to lack of 
compliance from builders; c) a new phase 
begins involving allottee advocates navigating 
government offices for property attachment or 
auction, a process spanning multiple locations 
like Mumbai, Thane, Raigad, and Pune.”

"The retired Additional Collector, appointed by 
MahaRERA in December 2022, oversees the 
process until the warrant is dispatched to the 
Collector/Tehsildar's office. But what is more 
important is that MahaRERA needs to ensure 
the execution of warrants to prevent litigants' 
frustration with bureaucratic processes,” he 
added.

“Errant builders should see MahaRERA orders 
implemented with lightning speed so that 
current and future orders of MahaRERA are not 
ignored or under non-compliance by them,” 
he concluded.

itigants speak

Haricharan Yadav, a 72-year-old retired MTNL 
employee, invested his retirement funds of Rs 
22.51 lakh in a Virar (W) project registered 
with MahaRERA in 2013. Following a 
December 2020 MahaRERA order and 
warrant against the developer, Yadav is 
awaiting a refund of R43 lakh with interest, 
currently pending action by the Thane 
Collector. L “I wonder when I will get my 
money back; it has been a long wait,” 
expressed Yadav.

Vishal Raut, a 45-year-old businessman, 
received a favourable MahaRERA order in June 
2022, instructing a developer to refund over 
R14 lakh with interest. Despite continuous 
follow-ups with the Shahpur Tahsildar office, 
Raut is still awaiting his refund, facing 
unresponsive developers.

Other side

As of December 15, 2023, MahaRERA issued 
1,123 warrants, and by February 20, 2024, 
1,214 warrants were issued, recovering Rs 
763.66 crore and Rs 932.57 crore from 459 
and 488 projects, respectively. The additional 
collector (retired) assumed charge in 
December 2022, and significant recovery 
occurred under his tenure. The process is time-
consuming due to legal constraints on 
auctioning disputed properties, explained a 
MahaRERA insider, requesting anonymity. 

884 No. of warrants issued by MahaRERA

Free Consultation* on 

1. Conveyance and Deemed 

Conveyance  |  2. RERA   |  

3. MahaRERA Stalled Projects  |

4. Redevelopment and  

SELF - REDEVELOPMENT  

|  022 - 4255 1414 / 32

MahaSeWA
MAHARASHTRA SOCIETIES WELFARE ASSOCIATION 

Channel Subscribe Our YouTube 

022 - 4255 1414
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UNIT NO-12, SHREE KRISHNA COMMERCIAL CENTER,
6 Udyog Nagar, off. S. V. Rd, Goregaon (W),Mum-104.
TEL: 022-40058849 /M.:7506938301 / 9322270701.

E- Mail:- aaryanigam14@gmail.com

An ISO 9001:2015 & MSME Registered Company 

FEASIBILITY REPORT IS THE FIRST 
STEP IN REDEVELOPMENT 

Our Services 

Consult us for:

Structural Audit 

Project Management Consultants 
Complete services under One Roof

 9819366966  
A-15, I. C. Anita CHSL., 1st Holy Cross Road, 

I. C. Colony, Borivali ( W), Mumbai - 400 103
E-mail: royalteammumbai@gmail.com 

Associate Company : TEAM REALTY

Complete Redevelopment Services 
from Feasibility to Possession of New Flat
Solar Power Feasibility 

Get your Structure Audit and Building 
Restoration done in time!

March 2024
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Housing activists and state housing federation 

members are puzzled and irked with a recent 

government resolution (GR) pertaining to 

mandatory seats from the reserved category in 

the elected body of cooperative housing 

society with 35 members or less.

In three days Mumbai airport customs seizes 

9.83 kg gold valued at Rs 5.18 crore While the 

government decision has brought down the 

minimum number of committee members 

from 11 to 5, the new circular has kept one 

seat for candidates from open category and 

remaining four seats are reserved (SC/ST, 

OBC, VJNT and woman candidate). The 

concern is how a committee would be formed, 

when small societies with 35 members or less 

do not have members to contest from the 

reserved seats.

Activists are now contemplating to take up the 

issue with the state cooperative minister, 

principal secretary of cooperation and state 

commissioner of cooperation in the coming 

week.

Advocate Shreeprasad Parab, expert director, 

the Maharashtra State Housing Federation 

said, “The government decision is restricted to 

only housing societies with 35 members or less 

and it is not applicable to societies with 100 

members or less, that means we are referring 

to about 25,000 to 30,000 from the 1,25,000 

registered housing societies in Maharashtra.”

Advocate Parab said, “The GR is unclear in the 

scenario if such a society has no members from   

the reserved category. Will that mean that the 
society body be led by only one member from 
general category? Or else administrators be 
appointed, like it was done in the past,” said 
Parab.

What if

1.What if any of the above members from 
reserved category are not available, then only 
one member could be elected from the 
general category as per this GR, whereas the 
minimum quorum required is three ? 

2.What if any such housing society has 
declared the elections and the process has 
started where the members have filled their 
nomination forms – will the GR be applicable?

3. What if in a housing society the strength of 
the elected body has fallen below five then 
whether this GR will be applicable to such a 
housing society?

“In a political system, if a group is not 
represented proportionately then its ability to 
influence policy-making is limited. Therefore, 
reservations are provided to make political 
justice and upliftment of all groups. 

But while providing reservations the 
proportion shall be ascertained in such a 
manner that in majority of cases the elected 
body shall complete its tenure of five years with 
a smooth and proper administration of the 
society,” said Parab.

March 2024

FREE CONSULTATION PLEASE CALL  022 - 4255 1414 / 32 

MAHARASHTRA GR PUTS SMALL 
HOUSING SOCIETIES IN A DILEMMA

Source: Mid-day 06 January, 2024 Government decision has made it 
mandatory for housing societies with 35 
members or less to have only one member 
from open category and four from the 
reserved category in the five-member 
committee.
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As per clause No.77 of revised model 
Bye- Laws of Cooperative Housing Societies:

1. For building aging between 15 to
    30 years once in 5 years
2. For building aging above 30 years once
    in 3 years
3. As per municipality-it is mandatory for 
    building aging 30 year +.

§     

§     

§     

§     

§     

To know the health of the building and 
to protect / project the expected future life.
To proactively assist the residents and the 
society to understand the seriousness of 
the problems and the urgency required to 
attend the same.

Structural Engineers.
Cost on audit saves you in lakhs during repairs.

§     

§     

§     

§     
§     

Technology to access structural strength,
stability, integrity of concrete.
1. Schmidt rebound hammer testing
2. Ultrasonic pulse velocity testing
3. Cover meter testing
4. Half-cell potentiometer testing
5. Carbonation
6. Core study & Chemical test

Inspection

March 2024
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Separate chapter introduced

CA Ramesh Prabhu, founder Chairman of 
Maharashtra Societies Welfare Association, 
(MAHASeWA) said, “Considering the unique 
features of housing societies, a separate 
chapter XIII B Section 154B-1 to 154B-31 for 
housing societies was included in the MCS, 
1960, effective from March 9, 2019. 

The committee is constituted as per section 
154B-19(2) and despite gaining more than 
two thirds of the strength of the committees 
these seats from reserved category remain 
vacant in number of housing societies and it 
creates a immense challenge to constitute the 
committee. This issue never gets resolved by 
the cooperative department because of their 
alleged nexus with the administrator.” 

“Such situations of impasse are rampantly 
witnessed in MMR region – Mumbai, Thane, 
Navi Mumbai and even Pune, where 
administrators can get appointed perpetually,” 
said Prabhu.

Quorum for the committee

“Considering the difficulties faced by 
cooperative housing societies in getting the 
candidates from reserved categories to 
constitute the committee, the above new 
chapter on cooperative housing societies was 
introduced, which provided that for the 
purpose of strength of the committee and 
quorum for the committee, the vacant seats in 
reserved categories may be ignored. 

In other words, such seats will be filled only 
when candidates are available otherwise it 
should not affect the formation of the 
committee. 

And the note clearly states that the majority of 
the Committee members in the office are 
considered as quorum,” said Prabhu. 
However, with the recent GR, the housing 
societies cannot take benefit of the chapter 
introduced in 2019.

Difficult composition

“In practice such composition in the CHS will 
be difficult and in the absence of members 
from reserved category the power will be 
concentrated in the hands of few managing 
committee members. Having spent over three 
decades in the legal field, my experience 
highlights a concerning trend where 
managing committee members often act high-
handedly, in contravention of the fundamental 
principle of cooperation.

As such concentration of power in the hands of 
a select few, particularly in societies with lesser 
than 35 members and lacking representation 
from diverse groups like women, ST, SC, and 
OBC, risks fostering dictatorship and potential 
misuse and abuse of authority,” said advocate 
Godfrey Pimenta, trustee of Watchdog 
Foundation.

Solution – way forward

“Earlier rule was that a smaller housing society 
with less than hundred members were 
expected to have at least eleven committee 
members, of which five were reserved seats 
and six were open seats, however with the 
minimum number brought down to five, the 
way to resolve the hurdle is to allow additional 
open category member to replace the reserved 
seats, in case of smaller societies, where such 
reservations is not available or possible. 

We will be discussing the landmark case of 
Tilak Safalya Co-operative Housing Society 
with the concerned authorities during our 
m e e t i n g , ”  s a i d  a d v o c a t e  Pa r a b .
CA Ramesh Prabhu, has a different 
suggestion, “The solution would be have three 
members from general category and four 
members from each of the reserved category 
and thus the committee will have seven 
positions. 

The committee can be formed with minimum 
three members from general category,” said 
Prabhu.

https://www.mid-day.com/mumbai/mumbai-news/article/maharashtra-few-takers-for-dispute-redress-mechanism-in-co-op-societies-23314076
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Anant Consultants

Legal Advisor: Advocate, H. M. Suthar.

WE PROVIDE THE FOLLOWING SERVICES TO COOPERATIVE HOUSING SOCIETIES.

FOR MORE INFORMATION CONTACT 

For Society Matters - 91375 72651  |  6693 8746.

E-mail : info@hmsuthar.com  |   Web.: www.anantstrata.com

…. For You Enterprise

Societies' Billing and Accounts, Back Office services, 
Statutory Records Maintenance, Taxation and other Services 

1.  MAINTENANCE BILLING AND ACCOUNTING,

2.  TAXATION SERVICES,

3.  STATUTORY RECORDS MAINTENANCE 

4.  CONVEYANCE AND REDEVELOPMENT. 

A. Smart Billing: Through our own developed Special software we provide detailed 
information in the maintenance bill such as Previous period details of Billing, Receipts and 
Debit or Credit notes, Details of adjustments of payments received, Complete details of 
interest working, Member specific notes in their maintenance bill as required by Managing 
Committee, Notice to defaulter members, and MIS Reports as contracted with society.

B. Accounting and Audit Compliances: In time finalisation of accounts as per Act, Rules 
and Bye-laws and coordination with auditors

C. Advice, notes, drafting and guidance in the form of back up services for day-to-
day management of the society.

5.  BACK OFFICE SERVICES FOR SOCIETY'S MANAGEMENT,  

WE PROVIDE FREE CONSULTATION ON SOCIETY MANAGEMENT ISSUES AND 
GIVE FREE TRAINING TO THE COMMITTEE AND SOCIETY MEMBERS IN OUR OFFICE ONCE IN A MONTH. 

YOU MAY CONTACT OUR OFFICE FOR PRIOR APPOINTMENT.

6.  HOLDING ONLINE/ VIRTUAL MEETINGS E. G. MANAGING COMMITTEE 
     MEETINGS, AGMs, SGMs.   

March 2024



MSWA’s Housing Societies Review 14 March 2024

Due to the upcoming general elections, the 
Cooperative department has issued a 

thnotification dated 28  February 2024, putting 
a stay to the elections in the cooperative 
societies. The notification says that all 
societies, which have not reached the 
nomination stage in their election procedure, 
cannot proceed with the election process and 

stthe same is stayed till the 31  of May 2024. 

This means that societies where elections 
cannot be conducted due to the above 
restriction, the present managing committee 
shall continue as the caretaker committee. This 
notification comes into effect immediately and 
has to be adhered by the societies.

In the RERA front, the RERA Authority is 
continuing its march in putting in place lots of 
regulations in order to not only bring 
transparency in the real estate sector, but also 
to protect the interest of the home buyers. 
Some of the measures undertaken by RERA 
include grading the project as stalled if the 
promoter has not updated the mandatory 
details on the RERA Website.

Projects, where the promoter has not sought 
extension of the registration, also fall under 
the same category. Communications have 
been sent to promoters of such projects to 
show cause why action should not be taken 
against them and why penalty should not be 
imposed on them under the provisions of the 
RERA Act. Some of the promoters have 
responded to the communications and have 
carru8ied out the necessary compliances. Fort 
those who have not, the RERA Authority plans 
to blacklist them and take stringent action 
against them. 

There is also information flowing that 

Continued from Page No. 4 MahaRERA may adopt the procedure followed 
by Gujarat RERA for recovering the amounts 
and penalties due from the promoters by the 
allottees, as per the order of the Authority and 
the Appellate Tribunal under section 40 of the 
RERA Act. This may be a game changer, as in 
the present, orders passed are not getting 
executed within a reasonable time and the 
homebuyers' are at the mercy of the promoter 
even after getting a favorable order. I am also 
trying to expedite the matter through the Bar 
Association of MahaRERA , in which I am also 
an office bearer. 

MahaSeWA has successfully initiated the first 
coaching program for all the aspirants of the 
GDCA exams. We have decided to conduct 
coaching, both through online and offline 
mode. The Offline classes have already begun 
in the month of February 2024 and shall 
continue till April end. The Online classes are 
slated to begin soon. This is the first year that 
MahaSeWA  has made an attempt to facilitate 
aspirants to clear the GDCA exams. This year's 
exams are slated in the month of May 2024.  

I once again personally appeal to one and all 
to utilize this unique amnesty scheme and get 
the instrument legalized. The scheme is 

stavailable till the 31  of March, 2024 in the 
second phase. Those who have missed to avail 
the benefit in the first phase can still utilize it in 
this phase and save the amount of stamp duty 
and penalty. 

I once again express my condolences to the 
untimely and unexpected demise of Shri. 
Abhishek Ghosalkar and pray the almighty for 
his soul to rest in peace. 

Best Regards,
CA. Ramesh S. Prabhu,
Chairman, MahaSewa
E-mail: rsprabhu13@gmail.com

COMPENDIUM OF SELF Re-DEVELOPMENT FOR 
CO-OPERATIVE HOUSING SOCIETIES
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Project Management Consultancy for Repairs 

and Rehabilitation

Structural Audit

Non-Destructive Test (NDT)

Architecting Designs for Interiors & Redevelopment

Feasibility Study for Redevelopment

Designing of R.C.C and Reinforce Steel Structures

The Condition of water distribution and water

protection system.

Exact details of distress at Columns/Beams/Slab Sub

Fire safety audit, designing for on roof solar 

installation

E-mail : s.i.consultant2010@gmail.com

: 091-9920962213 / 9987664114     

S. I. CONSULTANTSS. I. CONSULTANTSS. I. CONSULTANTS
(Structure, India Consultant)

Architects and Consultancy 

Engineering Your Structure Future 

A-1, Surjeet Singh Compound, Shivaji Nagar, Vakola Bridge, 
Santacruz (E), Mumbai - 400 055.

OUR SERVICES 

MCGM, TMC AND KDMC APPROVED STRUCTURAL
ENGINEER AND ARCHITECT

ADROIT INSURANCE

 INSURANCE FOR 
CO-OP HOUSING SOCIETY. 

COMPLETE INSURANCE SOLUTIONS FOR CHSL

MANAGEMENT COMMITTEE MEMBERS LIABILITY 

INSURANCE.

THIRD PARTY LIABILITY INSURANCE FOR SOCIETY.

WORKERS INSURANCE FOR SOCIETY STAFF.

HOUSING SOCIETY STAFF INSURANCE.

INDIVIDUAL FLAT INSURANCE 

GROUP POLICY FOR FLATS/CONTENTS 

WORKMEN'S COMPENSATION FOR CIVIL 

CONTRACTORS.

PROJECT INSURANCE FOR REDEVELOPMENT 

PROJECTS. 

WORKMEN'S COMPENSATION FOR ALL SOCIETY 

CONTRACTORS.

9987243470 / 7506831099

ArchMasters
ALL IN ONE ROOF
STRUCTURAL ENGINEER, LICENSE SURVEYOR, 

Chartered of structural engineers PMC & Legal Advisor

Repairs & Rehabilitation PMC

Structural survey/Audit 

NDT test

H.O.: E-17, Koteshwar Nagar Chsl, Jiva Mahale Road, Near Jumbo Darshan, 
Andheri (East), Mumbai - 400 069

Feasability Reports

Tendering

79-A Procedure

Execution

Quality Control

Self Redevelopment consultant

Society formation

Deemed conveyance

All type of legal document

Legal Advisor for 
Self - Redevelopment 

Legal consultancy for 
all Society Matters 

Redevelopment PMC Legal

Tendering

Execution

AMC

Sale Agreement / Gift / 
Will and Registration

March 2024
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3.19-12-1986, original owners conveyed the 
property to respondent no. 2
4. In 1991 – 92, Respondent no.2 constructed 

building of respondent no.3 comprising 
ground plus 3 floors.

5. Clause 16 in agreement for sale of flats in 
both building mentioned that once 
conveyance is  done, they would 
simultaneously transfer area of 1300 sq. 
yards to Original Owners.

6 . In2007-08,  or ig ina l  owners  and  
Respondent no. 2 transferred the  
remaining rights in favour of petitioner 
stating that petitioner is in the  shoes of 
respondent no. 2.

7.1 st April, 2011 – Deemed Conveyance 
application from respondent no.1 filed to 
respondent no. 4.

8.Respondent no. 3 was directed to be a part of 
the deemed conveyance  application.

9. FSI consumed for building of respondent no. 
1 was 0.81 and for building  of respondent 
no. 3 was 0.80

10. FSI was consumed as follows:
 a.Respondent no. 1 (Shree Saraswati 

Apartments) – 2426.12 sq. meters.
   b. Respondent no. 3 (Saraswati Co-operative 

Housing Society) – 705.39 sq. meters.
11. 26/3/12 – Deemed Conveyance order 

passed and land distributed basis  the FSI 
consumed. Land admeasuring 4568.70 sq. 
m. was distributed  basis the FSI consumed 
above as follows:

a. Respondent no. 1 – 3539.58
b. Respondent no. 3 – 1029.13
(Out of the above, 415.76 sq. m. of land to be 

given to petitioner as his chawl exists)

ORDER
1. No obligation on the part of the Co-
operative Society to whom the deemed 
conveyance is being granted by respondent 
No.4 to convey 1300  sq. yards around the 
chawls in favour of the original owners and/or 
its successors i.e. the petitioner

2. The respondent no.2 was under an 

obligation to convey the said property to 

respondent Nos. 1 and 3 societies in 

accordance with the agreement  entered into 

with individual flat purchasers therein under 

Section 4 of MOFA. However, as the 

respondent No.2 failed to discharge its 

obligation, respondent No.1 was entitled to 

move respondent No.4 under  Section 11 of 

the MOFA for deemed conveyance to enforce 

the obligation of the respondent No.2-

March 2024

SHREE SIDDHARTH CONSTRUCTION
VS

SHREE SARASWATI APARTMENTS

CASE LAWS on DEEMED CONVEYANCE 
Petitioner: Shree Siddharth Construction

Respondent:
1. Shree Saraswati Apartments
2. Reliable Constructions Company
3. Saraswati Co-operative Housing Society
4. DDR – 3
5. State of Maharashtra

Court: Bombay High Court
Order date: 17th October, 2013
CORAM: Hon’ble Justice Mohit S. Shah, C.J. 
and M.S. Sanklecha, J.

Facts of the case:
1.Original owners sold property to 

Respondent no. 2 on 12-11-198
2. Respondent no. 2 constructed Respondent 

no. 1 building in 1982  comprising ground 
plus 6 floors.
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Office No. 425 Gundecha Industrial
Complex Premises Co-op Society Ltd,
Near Growels Mall, Akurli Road Kandivali
(East), Mumbai 400101. 

022-35000853  

BMC, NMC, TMC, MBMC & VVCMC approved structural engineers, Licensed
surveyors, architects, govt. approved valuers, project management consultants for 

building repair, new construction and redevelopment projects. 
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MARATHON NEXT GEN REALTY LIMITED 

AND ANR .  VS  THE COMPETENT 

AUTHORITY DISTRICT

Way back in the year 2017-18 there were 

many writ petitions filed in High Courts against 

the entitlement certificates issued in the matter 

of deemed conveyance application by the 

Competent Authorities. 

Wherein the proper calculation of FSI and for 

giving equal and undivided right, title and 

interest for the respective units, all the parties 

along with the right and dues of surrounding 

area/land, without division and/or creating 

the individual rights, required to be tested and 

decided by the Competent Authority, before 

passing the order of deemed conveyance was 

totally ignored.

The issue was about the exact area of land to 

be conveyed. The Competent Authority can 

either grant land proportionate to the FSI 

utilized for construction of Society’s building or 

the other option available to the Competent 

Authority is to convey footprint of the building 

and grant proportionate undivided share to 

the Society in respect of common amenities. 

The exact  course of action to be adopted by 

the Competent Authority would depend on the 

facts and circumstances of each case.

Promoter under MOFA to convey all rights, title 
and interest in the land and building in 

accordance with the agreement executed 

under Section 4 of MOFA

3. The objection of application made by 

respondent No.1 for deemed conveyance 

under Section 11 of the MOFA is premature in 

as much as the same should have been made 

by federal society consisting of respondent 

Nos. 1 and 3 collectively. This objection is 

misconceived in law. The two societies viz. 

Respondent Nos.1 and 3 cannot together form 

a federal society. This is so as a federal society 

would require at the minimum not less than 

five members all of whom are in turn 

themselves societies. 

This is so provided in Section-2(13) of the 

Maharashtra Co-operative Societiesz 

In the present case there are only two societies 

and both have been independently formed. 

Consequently, even if they come together, they 

cannot be classified as federal society. 

In any event, even if, the deemed conveyance 

is made in favour of two societies collectively, 

they would be entitled to aggregate 4568.70 

sq. mtrs. and the petitioner would  continue to 

be entitled to balance of 415.76 sq. mtrs. of 

the said property.

4. Basis agreement & other details, 

Respondent no. 2 had to convey the whole 

land to the society. Respondent no. 4 was well 

within his right to convey the land and 

conveyance was properly done basis the FSI 
consumed.

5. Accordingly, the petition was dismissed.

DEEMED CONVEYANCE FOR MORE 
THAN ONE SOCIETY IN A LAYOUT PLOT

Shashi Acharya HOD – Conveyance | 98212 34770
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PENTACLE
MCGM & TMC EMPANELLED

STRUCTURAL AUDITORS & BUILDING

REPAIR CONSULTANTS

MORE THAN 4 DECADES of experience in Structural 

Auditing, Non-destructive testing & Project Management 

Consultancy of Building Repairs & Structural Restoration.

PENTACLE ENGINEERS LLP.

Head office:

B-406, Pranik Chamber, Saki vihar road,

SakiNaka , Andheri (East) Mumbai-400072.

Branch office:

Unit-154, 1st floor, Kaliandas Udyog Bhavan

Premises Co. Op. Society, Near Century

Bazar, Croma showroom, Prabhadevi,

Mumbai -400025

Contact No.:

9819267262 / 98928 97687 / 9324348040

Registered with following corporations as

STRUCTURAL ENGINEERS:

Municipal Corporation of Greater 

Mumbai License No.:- STR/M/452

Navi Mumbai Municipal Corporation

License No.:- NMMC/TPO/S.E./337

Thane Municipal Corporation

License No.:- TMCB/R/2021/APL/00103

Panvel Municipal Corporation

License No.:- CARPC/R/2021/APL/00470

Mira Bhaindar Municipal Corporation

License No.:- MBMC/PWD/4144/2021-2022

Specialised in :

· Co-operative Housing Societies.

· Industrial Buildings

· High-rise Buildings

· Township Buildings

· Private Buildings

We offer the following Service:

1. Detail internal & external survey through experienced & 
qualified Civil Engineers. 

2. Carrying out various Non-destructive tests through NAB 
accredited agencies to understand the existing structural 
condition of the building. 

3. Preparing detailed estimate of the necessary repairs along 
with technical specification & measurement sheets. 

4. Attending MC meetings/GB meetings to explain the audit 
report through our experienced Civil Engineers / Structural 
Engineers. 

5. Preparing tender documents in 2 bid system & inviting 
competitive bids through newspaper advertisement. 

6. Detail scrutiny of the technical & commercial bids & 
shortlisting the experienced & professional contractors.

7. Preparing suitable work order, service guarantee agreement, 
Do's & Don'ts and necessary legal documents.

8. Supervising the on-going work through experienced & 
qualified civil engineers/supervisors on full time basis.

9. Detail material checking, getting the construction materials 
tested through MCGM registered laboratories, safety 
checking, monitoring mixing  ratios for plastering , structural 
repair, painting & allied works.

10.Checking measurements of each & every item which is getting 
executed at site jointly with society's representatives.

11.Identifying all the leakages to conclude the source of it. 
(Internal & External)

12.Issuing completion certificate & fitness certificate after 
successful completion of the project as per local corporation 
norms.

13.Monitoring the executed work in defect liability period & 
warranty period. If there are any defects observed, we get the 
same rectified to the satisfaction of the society through the 
contractor at free of cost.

Email: contact@pentacleconsultants.com  / ganesh.more@pentacleconsultants.com
w w w. p e n t a c l e c o n s u l t a n t s . c o m
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Later on govt. came up with a GR dated 

22.06.2018 wherein the following points were 

mentioned in the GR;-

1. If there are many buildings on one plot and 

have a separate cooperative society of each 

building and if construction of some of them is
incomplete then while making Deemed 

Conveyance of completed building, undivided 
share of occupancy right in the proportion of  

construction on the proportionate area of the 

construction of the building  of such society or 

ground coverage or plinth area, similarly open 

space, common services and facilities, roads 

should be given.

2. While making Deemed Conveyance in 

respect of the buildings in the layout where 

T.D.R. is utilized, their conveyance should be 

made according to plinth and appurtenant 

area.

3. If there is more than one society in one 

layout and out of them only one society has 

made such application, similarly other 

societies are not co-operating for conducting 

measurement of the land of the applicant  

society then the District Dy. Registrar, Co- 

operative Societies, and Competent Authority 

Shall suggest the applicant society to conduct 

the measurement according to the approved 

plan from the Architect on the panel of the 

Competent Authority who approved the 

construction plans of the concerned society 

and submit the report regarding area of the  

society.

4. If the developer did not completed the 

project in expectation of getting additional 

F.S.I. OR T.D.R. in urban area, then in such 

cases, deemed  conveyance of the number of 

flats proposed as per approved construction 

plan and that much flats are constructed then 

their deemed conveyance should be made.

5. By checking application in prescribed form 

of the society and the documents submitted 

along with it, if application is fulfilled in all 

respect, then only the Competent Authority 

should issue Deemed Conveyance Order and 

Certificate to the concerned society.

6. While mentioning common easement in the 

Deemed Conveyance order, certificate and 

documents, it should be mentioned in it that 

the applicant society have the right with 

undivided rights of common easements in the 

proportion of the construction of the building 

of society.

7. The Competent Authority, therefore, is 

required to consider the whole  land project 

FSI utilized for construction and the executed 

agreement between the parties, apart from 

the provisions of MOFA Act and also the 

various provisions for granting deemed 

conveyance and proportionate undivided 

share to the Society in respect of common 

amenities.
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Licensed Plumber & 
Sanitary Engineer

Mob: 9920035858 / 9833522065 / 
8779888139

LOWEST RATE

GUARANTEE & QUALITY 

SERVICES
1. BMC Water Short Supply

2. BMC Water Meter Replacement

3. Plumbing & Pipeline Works

4. Water Pump Repairs 

5. Borewell Survey, Repairs & Maintenance

6. Leakage Detection by Thermal 

    Scanning Camera (Germany)

 

Web: www.drcivilcontractors.com

DR PLUMBER

1 ½” (40mm) Water Meter = Rs. 9200/-
2” (50mm) Water Meter = Rs. 11700/-
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SAVE WATER
SAVE EARTH

India’s Leading Consultant for 
Rain Water Harvesting SystemSpecialist in

Planning Design
&

Implementaion

Dhamesh Shah Engineers & Contractors 
(B.E.CIVIL)Licensed plumber & certified Rain water Harvesting

consultant in various municipal corporations

Add:- 78-A, Abdul Rehmaan Street, Masjid Mumbai 4000 003
Contact on: 9833692992, 9702494523 Web: aelengineers.com Email: rwhmumbai2018@gmail.com  

Rain Water
Harvesting Sytem

in All Sectors
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The first thing to determine is whether a will is 
valid, and to identify whether  the will has 
been completed correctly. 

Since the will in effect disposes of a person’s 
entire estate, property and goods, it has to 
comply with several requirements of the Indian 
Succession Act 1925 in order to be valid. The 
first requirement being that the person making 
the will must be aged at least 18 years when 
signing the will. 

To be valid, a will needs to:
Ÿ Be in writing and signed by the person 

making the will.
Ÿ The person making the will must have 

signed it with the intention of creating a 
valid will.

Ÿ Two people must witness the will maker’s 
signature. Those witnesses must either be 
present when the will maker signs or, the 
witness must be told by the will maker, that 
is his/her signature.

Ÿ The witness then either signs having seen 
the will maker sign, or signs in the 
knowledge that it is the will maker’s 
signature on the document and that thewill 
maker did signed it, with the intention of 
creating a valid document.

Be in writing and signed by the person 
making the will.

It is understood that any form of writing is 
accepted. Therefore, handwritten, typewritten 
or a will printed in any form is accepted. 

No specific material is required either and 
therefore, paper, cloth or almost anything is 
recognized, providing it can be produced to a 
Probate Registry. In addition, the will needs to 
be signed by the person making the will. 

The purpose of this signature is to authenticate 
the document  and confirm the contents match 
the intentions of the person making the will.

The person’s signature can be in any form as 
long as it signifies their intention. A scrawl or 
personal stamp or their initial seal have been 
recognized as being a valid signature.

What if the person cannot physically sign?

There may be situations where the person 
making the will is blind or paralyzed which may 
affect their ability to sign their will. In such 
circumstances, a will may still be validly 
executed by another person on behalf of the 
person who made the will. However, clear 
evidence is required confirming that the 
signing was done under the direction of the 
person making the will and legal advice should 
be sought.

Intention of the person making the will

The signature of the person making the will is 
evidence of their intention. For deaths before, 
a will had to be signed “at the foot of each 
page and at the end of the will”. However, this 
is not the position anymore. What is required is 
evidence that the person who made the will 
intended by their signature to give effect to the 
will.

Witnesses

VALIDITY AND EXECUTION OF WILLS

Adv. Darshana Manjrekar | 93218 70241 
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Office: 808, Sri Krishna, opposite Laxmi Industrial Estate,  Link Road, Andheri (W),  Mumbai- 400 053. Ph.: 022 26774100 / 200, 62399560

E mail: info@supremeengicons.com / Web Site: www.supremeengicons.com   

Feasibility survey of the society building. Preparation of Tender document for Developer/ Builder

Supervision / quality control during execution work. Legal consultancy towards Redevelopment work

Redevelopment Panel consists of Structural Engineer, Architects, Legal Consultants.

REX  CON COR   Consultants Pvt. Ltd.  
  Architects  –  Civil  /  Structural Engineers  –  Advocates 

PROJECT   MANAGEMENT   CONSULTANTS

STRUCTURAL  AUDIT /  NDT   /  ANALYSIS   /   STABILITY     
ANNUAL   BUILDING  MAINTENANCE   

                                       MINOR  &  MAJOR  REPAIRS   &  ReSTORATION  

ReDEVELOPMENT                                                                       
DEEMed  CoNVEYANCE   –  Land  Transfer  
TECHNO   LEGAL –  FINANCIAL  ADVIOSRS 

ARCHITECTURAL  &  STRUCTURAL  DESIGN 
LAISION  FOR APPROVAL AT VARIOUS  GOVT.  DEPTs

                                   DM /  SELF ReDVELOPMENT /  JOINT  VENTURE

GREEN   BUILDING   DeSIGN    
INTERIOR  DeSIGN  –  ReNOVATION 

Free  Guidance  on Redevelopment  /  Smart Home  /   Repairs   

81084 44544   -   98211 78321   -    2673 0455   
      ,              website -      info@rexgroup.in www.rexgroup.in
 H.O -  Crystal Plaza  706 / 707 - A,  Opp. Infiniti Mall, New Link Road, 

            Andheri (w), Mumbai-  400 053. Maharashtra.  
                                      

                 Also  at  12  Major  City  of  BHARAT 
     Since 1996 - Consultancy to 2000 +  Society done. 

REX – BMC – PMC
BUILDING  ka  DOCTOR 
CONSULTING – Services  for  Building 

Leakage Survey       –   Paise .50 ft 
Structural  Audit     –   `  1.  ft
NDT Testings           –   `  1.  ft
Repairs & Maintenance on
Annual Retainer ship  –   ` 2.  ft 
 Building Warranty       –  ` 6.  ft 
Fitness / Stability         –  ` 1.  ft

Plot Table Survey        –   ` 1.   ft 
Carpet & Built up        –   ` 1.   ft 
Feasibility Report        –   ` 1.   ft 
Project Report             –   ` 4.   ft 
FTGL  Tender                –   ` 7.   ft  

Terms  &  Conditions  & Taxes applicable

Free  Online  Guidance  VDO on youtube   

Green  Building / Smart Village
Free  HOME - Maintenance & Electricity  

rexbmcpmc@gmail.com
Call / Sms – 99200 44655  
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To be valid, a person’s signature on a will must 
be witnessed by two individuals who 
themselves are not beneficiaries. Since the 
person making the will is disposing of their 
entire estate, there is an exceptional need for 
authenticity. The essential requirement is that 
both witnesses should be present at the time 
when the person whose will it is signs or 
acknowledges their signature. It is important 
to note that the witnesses are not required to 
acknowledge or read the contents of the will. 

The presence of the witnesses is merely to 
recognize that the person’s signature on the 
document is indeed their signature. It 
therefore does not matter if the witnesses 
thought that the document they witnessed was 
a contract or another legal document.

Signature of witnesses
Once the person making the will has signed or 
acknowledged their will, the witnesses must 
sign the will in their presence. It is important to 
note the witnesses do not need to sign in each 
other’s presence. In such situations, the WILL 
will be recognized as valid.

Presumption of due-execution
A WILL will be presumed as being duly 
executed if on the face of it, it is properly 
executed. Courts have been and continue to 
be robust in their application of the 
presumption of due-execution. In order to 
contest a will on the grounds of lack of due-
execution, strong evidence is required or the 
court will revert to the application of the 
presumption.

Preliminary steps
If you have strong grounds to suspect that a 
will is not valid, it is important to take action 
and legal advice as soon as possible. You may 
wish to enter a caveat  with the Probate 
Registry to prevent a Grant of Probate being 
taken out and the assets of the estate 
distributed. You can also contact the solicitors 
who prepared the will and request details 
regarding the will’s preparation and locate the 
witnesses to the will to find out the 
circumstances surrounding the execution.

If you obtain strong evidence from the 
witnesses who can confirm that the will was not 
executed correctly, you can then make an 
application to the High Court of Justice asking 
the court to confirm the will is invalid.

Deceased :- Malti Parmanand Chatpar
Petitioner :- Puran Jethanand Jattani
Court :- Bombay High Court
Case no. :- TESTAMENTARY PETITION NO. 
1967 OF 2018
Coram :- B.P. COLABAWALLA, J. 
Order Date:- 8th JANUARY, 2021

Fact of the Case:-

1.  A caveat was filed by one Mrs Juthica Lalit 
Jhangiani who is the niece of the  deceased. By 
an order dated 14th October, 2020, this Court 
set aside the caveat and further directed the 
offce of the Prothonotary and Senior Master to 
process the grant for probate of the last Will 
and Testament of the deceased Malti 
Parmanand Chatpar, if it was otherwise found 
in order.

2. Pursuant to said order the above 
Testamentary Petition was listed before the 
Testamentary Registrar on 21st December, 
2020 when the Registrar raised the objection 
that the said last Will and Testament dated 
11.11.2008, has only been signed by the 
deceased and not by the attesting witnesses. 

Further, the Registrar also observed that the 
attesting witnesses to the Will were present at 
the time of registration of the Will of the 
deceased and which was on the same date of 
its execution, i.e. 11th November, 2008.

3. According to the Testamentary Department, 
considering that both the attesting witnesses 
had not signed on the Will, the same was not 
valid as per Section 63© of the Indian 
Succession Act, 1925 (for short the “Act”) and 
hence asked the petitioner to comply with the 
above objection.

Continue for Next Magzine
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KUMAWAT INFRA 
Civil Engineer & Contractor

Bhawar J. Kumawat
Director
Mob.: 98201 46491

Specialist in Structural Repairs and Waterproofing 

Services: 

    Structural Repairs, Waterproofing Work

    Plumbing Work and Drainage Work

    Compound Paving Work

    Crack Filling Work, Plaster Work

    Bathroom / W.C. / O. H. W. T. Leakages 

    Stop With Guarantee Work

        Fiber Wrapping 

        Trunkey Projects 

28, Keksaria House, Ground Floor, Babulnath Road, Mumbai - 400 007

A/03, Krishna Tower, New Link Rd, Anand Nagar, Dahisar (E), Mumbai - 400 068

Please Call for
Free Survey* 

98201 46491

In Associate With 

Rotary Club 

Mumbai - Dahisar

Dist.: 3141 (India)

RMB Mumbai

Numero Uno

RROUD

BNI MEMBER

March 2024
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Adv. H. M. Suthar   |  Mob.:91375 72651 |  93222 74969
E-mail : info@hmsuthar.com |  Website: www.anantstrata.com  

NUMBER OF COMMITTEE MEMBERS IN COOPERATIVE 

HOUSING SOCIETIES HAVING LESS THAN 35 MEMBERS

Friends, I was supposed to write next 
article based on cases decided by Bombay 
High Court on the issue of ‘Membership of 
Cooperative Housing society. 

However, in the meantime, De-partment 
of Co-operation, Government of 
Maharashtra has issued Circular under 
sections 154B-19 and 22 of Maharashtra 
Cooperative Societies act, 1960 (act) on 
3/01/2024. I have therefore dealt with 
this issue on priority basis and will 
continue with previous series next month.

Because the Notification relates to section 

154B-19 and 154B-22, Firstly, it is necessary 

to understand what is provided in section 

154B-19(1) of the act: It provides that 

“Committee shall consist of such number 

of Members as may be decided by the 

State Government by Notification or 

special order, from time to time”. It is 

obvious that the number of committee 

members in a housing society shall be decided 

by the Government. 

Secondly, what is provided in section 154B-22 

of the act: It is provided that “Till the time the 

Members of reserved categories are not 

available or elected to fill the reserved seats as 

provided in sections 154B-20 and 154B-21, 

such reserved seats shall not be counted for 

strength of managing committee for 

composition of quorum for conducting its 

meetings. 

The circular says ß35 lnL;kais{kk deh lnL; 
la[;k vl.kkÚ;k x`gfuekZ.k laLFkslkBh [kkyhy 
e;kZnsr O;oLFkkid lferhe/;s lnL; la[;k 
fuoMhps vf/kdkj lgdkjh x`gfuekZ.k laLFksl 
ns.;kl 'kklukph ekU;rk ns.;kr ;sr vkgsÞ

specified as minimum ONE and reserved seats 
have been specified ONE each for each of the 
four reserved categories. As such total is FIVE. 
It means the society has the right to decide the 
strength of the committee subject to the 
minimum as per the Notification.It is very good 
initiative in view of the fact that the smaller 
societies do face the issue of non-availability of 
members to work in the committee. There are 
attendant risk also but overall, this is 
appreciable. Let me say that the act has 
authorised the Executive to fix the number of 
members in Managing Committee which is 
legal obligations. Can this obligation be 
delegated to the society is the question. 
However, it is beneficial  provision. My next 
article will be in continuation of the previous 
articles on the decided cases for membership 
of cooperative housing society. 
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1) Light Weight.

2) Corrosion free.

3) Easy to install.

4) Good aesthetics.

5) Any colour available & painting is 

    also possible.

6) Any design can be incorporated if 

    the quantity is more.

Office: 19, Keytuo Ind. Est, Kondivita Village rd,

Near Pidilite Ind, Andheri (E),Mumbai-59.

Factory at : Vasai. Contact person name : 

Ritesh Doshi. Cell number : 09833941241.
E-mail: supremefibre@gmail.com 

SUPREME 
FIBRE GLASS PVT. LTD.

FRP CHAJJA
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VEDIKA CONSTRUCTION
CIVIL ENGINEERS & CONTRACTORS

All kind of Building Repairs, 
water proofing, Interior & Exterior Painting.

Specialist In

· Building Structural Repairs & Painting

· Plastering  & Water Proof

· All types of Plumbing work

· Terrace water Proofing, Chemical 

Coating & fixing of chips.

· Water proofing & Repairing of Overhead 

& Underground water tank.

· P. C.C. work & Paver Block of Compound 

· General Civil Work 

Flat No. 602, C- Wing, Orchid Metropolis, 

Nehru Nagar, Kurla (W)

E Mail- vishwas.j040@gmail.com 

9867955234/ 9167902047
March 2024
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WHAT PERILS AND INCIDENTS, CAUSES OF INCIDENTS 
ARE COVERED UNDER BUILDING INSURANCE STANDARD 

PRODUCT BHARAT GRIHA RAKSHA ( BGR)  
INSURANCE FOR HOUSING SOCIETIES. 

The Standard insurance covers for co-
operative housing societies is Bharat 
Griha Raksha cover (BGR) are as below. 
The coverages under BGR are as below.

Fire: A fire insurance policy is a type of 
property insurance policy, which covers the 
damages and losses caused to a residential 
common property due to fire. This policy 
enables the policyholder ( Housing Society ) to 
claim compensation for costs incurred 
towards repairing, replacing or reconstructing 
a property damaged in a fire. Note – This 
covers any type of fire including fire caused  by 
human error, short circuits, over load on 
existing electric appliances.
Explosion or Implosion: Explosions, whether 
from gas leaks or chemical reactions, can 
quickly escalate into fires that cause 
widespread destruction. Similarly, implosions 
may occur when a building collapses inwards 
due to an internal explosion. If your insured 
premise is damaged due to a fire caused by 
either explosion or implosion, a fire insurance 
policy will cover damages caused by both. The 
policy ensures that property owners can 
rebuild and recover from the aftermath of 
these unexpected events. However, the 
coverage excludes losses caused to: 
Economizers Boilers Machinery /apparatus in 
which steam is produced. Note – This covers 
cylinder and gas blasts that  we face in co-
operative housing societies.
Lightning: Damages caused due to lightning 
can cause fires that rapidly spread, leaving 
homeowners and property owners vulnerable 
to significant losses. Damage to the roof or the 
building caused by lightning is covered under 
the standard fire policy. Note - There can be 
damages to the roof , terraces, Solar panels on 
terrace due to sudden lightening mostly caused 
during monsoon season.
Earthquakes: Earthquake, volcanic eruption, 
or other like convulsions of nature.

Storm, Cyclone, Typhoon, Tempest, Flood, 
Inundation: This is the no 1 cause of 
insurance claims in Mumbai , Flood claims 
during rainy season and property damages 
during the storms are the major cause of 
insurance claims. 

Subsidence, Landslide, Rockslide: De-
struction or damage caused by Subsidence of 
part of the site on which the property stands or 
Land slide / Rock slide. Note –  There have 
been  incidences in the past  where few 
buildings were affected due to landslide, “  
Wadala Society 2018 incident”

Bush Fire, Forest Fire, Jungle Fire Impact 
Damage: Damage Caused due to collision 
caused by any external physical object – 
Damages caused majorly by property 
damages due to property and premised due to 
impact by outside vehicles and foreign objects.

Missile Testing Operations- Riot, Strikes, 
Malicious Damage: Unforeseen losses 
caused to the building and premises 
deliberately done with the intention to cause 
property damage.

Acts of Terrorism- Bursting or Overflowing 
of Water tanks, Apparatus or Pipes: 
Bursting followed by overflowing of water 
tanks leading to damage/losses to the CHS 
property.

Leakage from Automatic Sprinkler 
Locations: Theft within 7 days from the 
occurrence of and proximately caused. The 
above are the standard coverage's with all the 
insurance companies in India. For any 
clarifications on the coverages please feel free 
to contact on the below numbers.

Kiran Shinte, Adroit Insurance.
9987243470,  sales@adroitinsurance.com

March 2024
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CONSULTANTS FOR REPAIR AND
REDEVELOPMENT PROJECTS 40 ISO  9001 : 2015

Certified Company

Shalimar Morya Park Premises C.S. Ltd. Office No. 202, Opp. Infiniti Mall, 
Above Mainland China, Off. New Link Road, Andheri (W), Mumbai - 400 053
Tel - 022-40036252 / 9820130492
E-mail - totalsolutionconsultant9@gmail.com

Don’t Worry about Leakage Problem
 

(Tota l Solut ion to your Build ing  Pr oblems
 
Under One Roof)

 

ENGINEERS, CIVIL & PAINTING CONTRACTORS
 

Ø
 

Detail Technical Visual Survey,
 

Ø Budgetary Estimated Cost With Technical Specifications  

Ø Systematic & Schematic Way of Repair  

WATERPROOFING EXPERT  
Ø With or Without Puncturing any Parts Of the Building / Structure.  

Spl .: Structural Repairs, Waterproofing, Plumbing, 
Painting & other Civil work

 
 

5, Gaurav Enclave, Last stop of Bus No. 15, Baverly Park Road,
 

Mira Road. Mob.: 9987199993 / 9699991921, Off.: 022 – 2812 0000

= ALFA-TECH  CONSTRUCTION CO.  = 

   Web : www.alfatechconstruction.com  / atcc.in.net E-mail. atcc2000@gmail.com / info@atcc.in.net
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Mumbai, February 26: The Maharashtra 
Real Estate Regulatory Authority's 
(MahaRERA) strict action against erring 
developers has yielded good results, with 
stakeholders voluntarily updating 
quarterly progress reports (QPR) on the 
portal. However, there continues to be a 
sizable number of developers who are 
not complying with the regulations.

There is an increasing trend in the developers 
voluntarily or without show cause notice 
updating QPR. This has happened due to 
MahaRERA initiating strict action against 
violators such as suspension of projects by 
serving them notices back in January 2023, a 
press note issued by the regulatory body said. 
Out of 633 projects reported in June 2023, 
333, i.e. 52.6% projects updated all the 
required forms and submitted them to 
MahaRERA prior to the due date. In January 
2023, this ratio was just 2 out of 746, i.e. 
0.03%.

Details Of QPR Compliance Without 
Notice (2023):
- 131 out of 700 projects (19%) in February
- 150 out of 443 projects (34%) in March
- 222 out of 480 projects (46.3%) in April
- 190 out of 383 projects (49.6%) in May
- 333 out of 633 projects (52.6%) in June

According to MahaRERA chairman Ajoy 
Mehta, “comprehensive information on 
projects is publicly available through quarterly 
progress reports. In order to closely and 
effectively monitor these regulatory 
provisions, MahaRERA has implemented a 
Financial Quarter-Based Project Progress 
Reporting System from the first quarter of the 
projects registered from January 2023. 
“MahaRERA has also taken action to suspend 
direct registration of projects that do not 
submit quarterly forms. As a result, some 
discipline was created and the number of 

MUMBAI: DEVELOPERS FLOUTING QPR 
RULES FACE MAHARERA ACTION

Source: FPJ News Service: February 26, 2024 

projects submitting progress reports without 
any notice is increasing month by month. Even 
though this is satisfactory, the number of those 
who actually do not submit the forms and still 
do not respond despite paying the penalty is 
significant. This is a serious matter. MahaRERA 
will not tolerate this indifference and 
irresponsibility towards customers under any 
circumstances,” he said.

Some Developers Still Flout QPR Rules: 
While there has been positive outcome, there 
are developers who continue to not share 
quarterly updates. “There are 234 out of 886 
developers who have not submitted the QPR 
despite paying the requisite penalty. Whereas, 
those who have not responded despite serving 
them with notices and initiating action stands 
at 323. Both categories put together, the 
number of non-responders stands at 557, 
which is 62.86%,” the press note said.In 
addition to Section 11 Regulation Rules 3, 4 
and 5 of the Real Estate Act, as per Section 3 
and 4 of Order No 33/2022 dated July 5, 
2022, every developer is required to submit 
the prescribed statement forms quarterly / 
annually to MahaRERA and update them on 
the website. This helps in providing the latest 
status of project's construction, cost and so on, 
and also points out errors in time. This enables 
the home buyers to conveniently access all the 
official information about any MahaRERA has 
initiated strict action such as suspension of 
projects, freezing of bank accounts, restrictions 
on sale of flats as well as project's marketing, 
etc, against those not complying with the 
mandatory periodical requirements.
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-: SERVICES OFFERED :- 

RERA & Statutory Compliances

Conveyance / Deemed Conveyance

Legal pinion n Society Matters / Transfer f Flat o o o

Maintenance f Accounts, Audit, Income Tax,o  GST, TDS & Preparing 

Maintenance Bills

Project Management Consultant (PMC)

Guidance On Registration Formalities of Society Under Mcs Act, 1960

Stamp Duty  Registration f Agreements& o

Reply To Notices Received By Housing Societies From Govt. Authorities 

Guidance n Maintenance f Statutory Books & ther Registers y o o o b

Societies 

Recovery f Dues U/s. 101 f M  Act, 1960o o CS

Head Ofce: A-2/302, Laram Centre, Opp. Railway Station, Andheri (W),

Mumbai -400 058 Tel.: 022-42 551414 | 25

Branch: Swagat Bhavan Building, Opp. M. S. E. B. Colony, Near Indian Oil, 
Vasai East – 400 208  |  Call.: +91 9307655120   |   +91 9307660953

PRABHU ASSOCIATES 
CONSULTANTS PVT. LTD.

For More Details Contact :

+91 989212 34770 | 022 - 42551414 / 32
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Question:- What is the criteria for 
contesting in the election of housing 
society under Maharashtra Co-operative 
Societies Act, 1960 in case of member who 
has more than 2 children and a member 
who is a defaulter?

Ans: The Maharashtra Co-operative Housing 
Societies election to the managing Committee 
isconducted depending on the number of 
members in the society as on the close of the 
preceding co-operative year. The Co-
operative Housing societies with more than 
250 members as on the close of preceding 
cooperative year fall under the category of “C” 
type of co-operative societies and less than 
and upto 250 members fall under “E” Type of 
co-operative Societies.

The Maharashtra Cooperative (Election to 
Committee) Rules 2014 was amended on 6 th 
April, 2021 by notifying the Maharashtra 
Cooperative Societies (Election to Committee) 
(Amendment) Rules, 2019 which shall now be 
applicable for all “E” type of co-operative 
Societies.

In a given case if society falls under ‘E’ type, 
the grounds for disqualification of committee 
and its members is as per the provisions of the 
section 154B-23 of the Maharashtra Co-
operative Societies Act, 1960 which is 
reproduced as under for your ready 
reference:

“154B-23. (1) Without prejudice to the other 
provisions of this Act or the rules made 
thereunder, in relation to the disqualification 
of being a Member of the Committee, no 
person shall be eligible to be appointed, 
nominated, elected, co-opted for being a 
Member of Committee,

(i)  if he is a defaulter of any society, or  
(ii)  if he carries on business of letting,  
 subletting and selling of flats in the housing 
 society of which he is a Member, or
(iii) if he has been held responsible under  
 section 79, 88,154 B-8(2) or 154B-27 or 
 for payment of cost of enquiry under  
 section 85, or
(iv)  if he has incurred any disqualification  
 under this Act or the rules made  
 thereunder, or
(v)  if he incurs any of the disqualification  
 similar to that mentioned in the provisions 
 of clause (vii), (viii) or (ix) of clause (f) of 
 sub-section (1) of section 73CA.

(2) A Member, who has incurred any 
disqualification under sub-section (1), shall 
cease to be a Member of Committee and his 
seat shall thereupon be deemed to be vacant.

(3)  A Member of a Committee who has ceased 
to be a Member thereof, on account of having 
incurred disqualification under clause (ii), (iii), 
(iv) or (v) of sub-section (1), shall not be eligible 
to be re-elected, re-co-opted or renominated as 
a Member of Committee for five years from the
date on which he or she has so ceased to be a 
Member of the Committee.

(4) A Member of a Committee who has ceased 
to be a Member thereof, on account of having 
incurred disqualification other than disqualifi-
cations, referred to in sub-section (3), shall,  

Adv. Mehal Vora | Mobile No. 85915 70159

QUALIFICATION OF MEMBERS TO BECOME COMMITTEE MEMBERS

IN A CO-OPERATIVE HOUSING SOCIETY
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Project Management Consultants Pvt. Ltd. 
ONE “ ”

Project Management Consultants Pvt. Ltd. ONE 
Project Management Consultants Pvt. Ltd. ONE Office : A-2/302, Laram Centre, Opp. Andheri Rly. Stn. Near Bus Depot, 

Andheri (W), Mumbai - 58. Tel.:  +91 9769 23 43 45 |+91 9657 25 85 99 

022 - 42551414 | 022 - 42551432

 

Project Management Consultants Pvt. Ltd. 

ONE ONE 

Feasibility Report & Counselling of CHS Members.

Preparation of Tender Document.

Comparison Statement of Tenders.

Short Listing of the Developers.

Nego with Developer to maximize profitability.

Due Diligence of Legal Documents eg. DA, POA, PAAA etc.

Monitoring of Obtaining Various Approvals viz. IOA/ CC/ NOCs. OC etc.

Supervision Work on Site.

Co-ordination with other Consultants.

Handing Over of Member flats in Redeveloped Premises.

 

Services Offered by:

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

OUR DEFINITION OF PMC:- A Competent Resource of Specialised 

set of experienced people available for the Co-operative Housing 

Society to HOLD THEIR HANDS for their Redevelopment Project from 

Beginning to End.

E-mail : info@onestoppmc.com  Website : www.onestoppmc.com 

Let Your Dream be Our Project...
Well Make you feel at Home...
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unless otherwise specifically provided in this 
Act, be eligible to be re-elected, re-co-opted or 
re- nominated as a Member of Committee as 
soon as such disqualification ceases to exist.”

On the bare perusal of section 154B-23 sub 
section (v) wherein it is clearly mentioned that 
if amember incurs any disqualification similar 
to that mentioned in the provisions of clause 
(vii), (viii) or (ix) of clause (f) of sub-section (1) 
of section 73CA shall not be eligible to be re-
elected, re-co-opted or re nominated as a 
Member of Committee for five years from the 
date on which he or she has so ceased to be a 
Member of the Committee.

The relevant provisions of clause (vii),
(viii) or (ix) of clause (f) of sub-section (1) of 
section 73CA is been reproduced as under for
your ready reference:

“Section 73-CA. Disqualification of 
committee and its members:

(vii) has more than two children: Provided that, 
a person having more than two children on the 
date of commencement of the Maharashtra 
Co-operative Societies (Third Amendment) Act, 
2001, (hereinafter in this clause referred to as 
“the date of such commencement”), shall not 
be disqualified under this clause so long as the 
number of children he had on the date of such 
commencement does not increase:

Provided further that, a child or more than one 
child born in a single delivery within the period 
of one year from the date of such 
commencement shall not be taken into co-
nsideration for the purpose of disqualification 
mentioned in this clause.

Explanation.—For, the purposes of this clause,

(a)where a couple has only one child on or after 
the date of such commencement, any 
numberof children born out of a single 
subsequent delivery shall be deemed to be one 
entity; (b)“child” does not include an adopted 
child or children]

[(viii) is held guilty for any offence under section 
146 and convicted under section 147; or (ix) is 
convicted with imprisonment of not less than 
one year for an offence under the provisions of 
any law for the time being in force;]”

It is evident from the perusal of the 
aforementioned section 73-CA sub section (vii) 
that if a member having more than two 
children on the date of commencement of the 
Maharashtra Co-operative Societies (Third 
Amendment) Act, 2001, i.e. 07/09/2001, shall 
not be disqualified so long as the number of 
children he had on the date of such 
commencement does not exceed 2 and that a 
child or more than one child born in a single 
delivery within the period of one year from the 
date of such commencement shall not be taken 
into consideration for the purpose of di-
squalification mentioned in this clause.

Therefore, if the third child or more than one 
child in a single delivery is born before 7 th 
September 2002, that member shall be 
eligible to contest in the election and shall not 
be disqualified under the above provisions of 
the Maharashtra Co-operative Societies Act, 
1960. In all other instances, the member shall 
be ineligible to contest in the election of the 
managing committee of the society. In so far as 
the disqualification of defaulters from 
contesting elections of the managing 
committee of the society, the provision of 
section 154B-23(1)(I) shall be applicable. The 
definition of a defaulter as well as definition of 
dues is provided under section 154B-1(11) and 
154B-1(12) respectively of the MCS Act which 
are reproduced as under:

(11) “defaulter” means a Member or flat owner 
or occupier who fails to pay the dues of the 
society within three months from the date of 
service of bill or notice or due date of payment,
whichever is later ;
(12) “dues” means the amount payable by a 
Member or flat owner to the society and 
demanded by the society by issuing bill or notice 
in writing and such demand is based on the 
provisions of this Act, rules and bye-laws of the 
society ;
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Tel.: 022 - 4255 1414 / 32 Email : mswa.sbtraining@gmail.com Website : www.cooperativetraining.org / www.mswa.co.in  

(The Cheque should be drawn in the name of the Maharashtra Societies Welfare Association )

LESS THAN 250 MEMBERS.

FOR TYPE “E” SOCIETIES

MahaSeWA

LESS THAN 250 MEMBERS.

FOR TYPE “E” SOCIETIES
BALLOT  

Dear Members 

We are happy to inform you that the ELECTION MANUAL is ready for circulation. We provide 

herewith the summarized CONTENT in this Magazine for your reference. The MANUAL is 

available for sale in our association office. Stocks are limited. Please call and Confirm your Copy 

immediately - Call – 022 42 55 1414 / 24 

COMPENDIUM OF SELF Re-DEVELOPMENT FOR 
CO-OPERATIVE HOUSING SOCIETIES
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HOUSING SOC TO PAY RS 1.5L 
COMPENSATION TO JOINT SHOP OWNERS

Borivli-based Breezy Corner Co-op-
erative Housing Society was directed to 
pay Rs 1.50 lakh compensation for losses 
caused by structural changes in the flat 
above Jasmin Kapadia and Ketan 
Parmar's shop. They faced leakage and 
seepage due to unauthorized additions, 
resulting in damage to the shop.

MUMBAI: Observing that the housing society 
was duty bound to provide proper service and 
to keep units, shops, residential flats in the 
building in proper and habitable condition, a 
consumer commission directed Borivli-based 
Breezy Corner Co-operative Housing Society 
to pay a compensation of Rs 1.50 lakh to two 
joint owners of a shop who had to face losses 
after the flat above their unit made structural 
changes causing severe leakage.

Ruling in favour of the joint owners, Dahisar 
residents, Jasmin Kapadia and Ketan Parmar, 
the commission said that the complainants 
have established that the society is liable for 
deficiency in services. 

"Non-action of has resulted into monetary, 
physical and mental trouble to the 
complainants," the commission said. 

The housing society and office bearers, 
against whom the complaint was filed, did not 
respond to the complaint. 

The commission passed an ex parte order. 
Awarding Rs 1.50 lakh, the commission said, 
"Naturally, the complainants will require to 
spend money to keep their shop in good 
condition, even after removal of leakage 
problem.". 

Additionally, they were also awarded Rs 
10,000 towards litigation costs. 

The commission, however, said that the 

compensation will have to be paid only by the 

housing society and not the officer bearers. 

"...though opponent no 1 (housing society) acts 

through its managing committee, office 

bearers...cannot be held personally liable for 

non-action of Breezy Corner Cooperative 

Housing Society because they act on 

nonremuneration basis to manage affairs of 

the society," the commission said. Kapadia and 

Parmar moved the Mumbai Suburban District 

Consumer Disputes Redressal Commission on 

January 7, 2021.

The said that they were in possession of the 

shop since 2011 and had been paying 

maintenance charges. They alleged that the 

occupants residing exactly above their unit 

carried out internal unauthorized additions 

and alterations. They further submitted that 

this caused leakage and seepage through the 

walls. 

The complainants further submitted that due to 

the persistent leakage and seepage through 

the wall, the ceiling, internal walls, paint, 

interior decoration, furniture and electric 

wiring of shop got damaged.  

FREE Guidance Required You 
need to contact the  
office on : 022 42551414 / 
24 / 25 / 32 

Source: Times of India: Feb 19, 2024
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FORMATION OF CO-OPERATING 
HOUSING SOCIETY

Shivani Bordavekar Consultant | Mobile : 85915 70159

The Constitution (Ninety-Seventh 
Amendment) Act, 2011 has granted 
constitutional status to co-operative societies. 
It is fundamental right of every citizen of 
India to form an association or union or 
co-operative societies under Article 
19(i)(c) of Constitution of India.

The provisions and procedures pertaining to 
formation of co-operative societies are laid 
down in the Maharashtra Co-Operative 
Societies Act, 1960 and Maharashtra Co- 
Operative Societies Rules, 1961 which is 
summarized as under:-

Process to be followed for registration of 
society:-

1. Election of chief promoter:

I. The provisions of Maharashtra Co-
Operative Societies Act, 1960 states that, 
before applying for the registration of the 
society, a meeting of at least 10 members 
should be called by circulating a notice and 
the agenda of the meeting to them well in 
advance.

ii. In the said meeting, chief promoter of the 
society has to be elected to sign the 
application, various forms for the purpose 
of registration and other documentation on 
behalf of proposed society and members. It 
is advisable to prepare minutes of the 
meeting which may have to be submitted 
before the authority.

2. Application for name reservation:

I. Once the chief promoter is elected, the 
proposed society may proceed with the 
application for reservation of name.

ii. The elected chief promoter has to make an 
application for reservation of name of 
proposed society in prescribed Form.

iii. The application shall be sent to registrar for 
reservation of name. After obtaining 
approval from registrar, the name shall be 
reserved for 3 months. If the proposed 
society fails to make an application for 
registration within 3 months, the proposed 
society once again has to submit an 
application for reservation of name.

3. Opening of bank account:

I. After obtaining the approval/ confirmation 
from the Deputy Registrar, chief promoter 
shall open bank account to deposit the 
money received towards share capital, 
entrance fee etc.

4. Application for registration of society:

i. Chief promoter shall make an application for 
registration of society in Form A, B and C, Y 
or Z along with one copy of Agreement for 
Sale (Agreement of Chief promoter is 
advisable), Index II of at least Ten flat 
purchasers, Copy of IOD, CC, OC and 
approved building plan.

ii. Aforesaid Form A, B, and C contains the 
details which are as under:

a) Form A – Details of members and share 
capital of the proposed society
 
b) Form B – Details of land on which building   
is standing thereon

c) Form C – Details of promoter members



MSWA’s Housing Societies Review 38 March 2024

CA. Ramesh S. Prabhu

B.Com., F.C.A., CISA (USA)

Chairman, Maharashtra

Societies Welfare Association 

   DEEMED 
CONVEYANCE 

and

CONVEYANCE 

BS 02

CA. Ramesh S. Prabhu

B.Com., F.C.A., CISA (USA)

Chairman, Maharashtra

Societies Welfare Association 

REDEVELOPMENT
PREPARATION

BS -13

Latest Publication - MahaSewa
Available in office : 022 - 4255 1425 / 24

FREE CONSULTATION FOR MEMBERS  - Time : 03.00 PM TO 06.00 PM

d) Form Y - Undertaking from chief 
promoter, in case the proposed society is 
formed without any co-operation from 
builder promoter, in case the Proposed 
society is formed with co-operation of 
builder 

e) Form Z – Undertaking from the builder.

NOTE: The documents which will be 
submitted along with application have to 
be self attested by the chief promoter.

5. Issue of Registration Certificate:

I. The Deputy Registrar, after verifying and 
scrutinizing the application submitted along 
with required documents, if he is satisfied that 
a proposed society has complied with the 
provisions of the Act and the rules, then 
Deputy Registrar shall issue the registration 
certificate of society u/s 9 of Maharashtra Co-
Operative Societies Act, 1960 within Two 
months from date of receipt of the application.

ii. In case where the Deputy Registrar has failed 

to issue the Registration Certificate of the 

proposed society, then Registrar shall

within 15 days from expiry of Two month shall 

refer the application to the higher authority.

iii. The higher authority, shall within Two 

months take necessary action in order to grant 

the registration certificate. 

In case where the higher authority fails to issue 

the registration certificate within prescribed 

time period, the proposed society and its bye 

laws are deemed to be registered.

Thereafter the chief promoter of the proposed 

society may approach registrar to register the 

society under his seal and signature and the 

registrar has to issue such certificate within 

Fifteen days.  
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FAQS ON 

STAMP DUTY APPLICABILITIES

01. What is procedure for people who  �
are eligible under the scheme but 
have lost their original agreement?

Ans: Currently, no rules or procedures 
mentioned for people who have lost their 
original agreement and want to avail the 
benets of the scheme. We have made a 
representation to the IGR of Maharashtra to 
consider certied true copy or photocopy of 
agreement along with relevant supporting 
documents for availing benets under the 
scheme. 

In the meantime, it is advised to do the 
following two steps:

1. Submitting application along with 
photocopy of the agreement in online 
portal. If subsequently, the Government 
allows the photocopy of agreements then 
at least the application is submitted from 
the buyer's end.

2. Also, subsequently the photocopy should 
be self-attested and notarized. A police 
complaint should be lodged and a public 
notice should be issued for agreement lost. 
This will help in making the documents 
today more authenticated. Thereafter, 
send the xerox copy with the copy of online 
application by speed post acknowled-
gment due to the respective stamp duty 
ofce. This is because, the stamp duty 
department will not accept the xerox 
copies of the agreement physically. 

2. A conveyance deed was executed in 

 1997 and applicable stamp duty was 
paid and registered. There was an 
error in area mentioned in plot area 
while signing the conveyance deed 
basis which in 2002, a supplementary 
agreement was signed on stamp paper 
and notarized correcting the area of 
plot. The supplementary deed so made 
was not registered and stamp duty on 
the corrected area was not paid.

i) I s  s tamp duty  payable on the 
supplementary agreement?

Ans: Yes, stamp duty is applicable on such 
supplementary agreement also. Each 
instrument is considered as stand alone 
instruments and applicable stamp duty has to 
be paid. However, if there are more than on 
instrument between the same parties for the 
same property transaction than, the stamp 
duty will be collected on the principle 
instrument and other instruments are 
considered as incidental instruments on which 
differential stamp duty, if any or nominal stamp 
duty of Rs.100/- will be charged under section 
4 of the Maharashtra Stamp Act, 1958. Since 
you have a supplementary agreement with the 
revised area, the  Stamp duty will be calculated 
on the revised area mentioned in the 
supplementary agreement. 

Also, rate will be considered of year in which 
supplementary agreement was executed. In 
this case, rate of 2002 will be considered with 
the revised area mentioned in the agreement. 
Stamp duty earlier paid in 1997, will be 
deducted from the amount calculated in 2002 
and the differential amount will have to be 
paid. If in case, stamp duty calculated in 2002 
is lesser than 1997, for any reason whatsoever, 
then only Rs. 100 will have to be paid for stamp 
duty. In order to get the said conveyance deed 
registered, you will have to get all the parties 

CA. Shreyash Prabhu,
S.Com., ACA
Mobile: 9820601890
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and execute a conrmation deed as on today 
and then register it. In case, the purchaser is a 
society which was formed by the at 
purchasers who had purchased the at under 
the Maharashtra Ownership Flats Act, 1963 
and if the vender / builder / land owner does 
not co-operate, the necessary application 
under deemed conveyance may be led as per 
notication dated 22  June, 2018 before the nd

District Deputy Registrar of Co-operative 
Societies. The said notication is attached in 
this book as an appendix. 

(ii) Once stamp duty is paid, will the 
agreement get registered under the 
scheme?

Ans: The scheme is called Stamp Duty Abhay 
Yojana scheme which covers relief from stamp 
duty. Agreements cannot be registered under 
the scheme. This is scheme is not for 
registration of the instruments but for recovery 
insufcient stamp duty and to regularize the 
documents.  Under section 23 of The 
Registration Act, 1908, no document other 
than a will shall be accepted for registration 
unless presented for that purpose to the 
proper ofcer  from the date within 4 months
of its execution. Post 4 months from the date of 
execution of the instruments  The  document 
can be still registered within extra 4 months 
provided penalty charges, as applicable, is 
paid by the parties involved. The penalty for 
delayed registration beyond 4 months from 
the date of execution is 2.5 times of 
registration fees  for every month or part of  
month of the delay. Thus if the agreement has 
to be registered in 8  month, the parties will th

have to pay the applicable registration fees 
plus 10 times of registration fees as the 
penalty.  Once a period of 8 months has 
elapsed from the date of execution, an 
agreement cannot be registered.

However, an agreement can be still be 
registered after 8 months from date of 
execution provided following two conditions 
are satised:

1. All the parties mentioned in the agreement 
are available to sign the documents  and the 

said agreement can be registered by executing 
conrmation deed, supplementary deed or 
sale deed while registering the same. Both the 
parties are required to be present before the 
registrar for admitting their signature on the 
conrmation deed.

2. Stamp duty will be calculated and have to 
be paid basis the rate applicable on the date of 
registration of the agreement  and not on the 
date when the agreement was executed. If 
partly stamp duty is paid, the parties will have 
to pay the differential duties only and not the 
full stamp duty at the time of registration of the 
conrmation deed.

3. �Once application is led under the 
scheme, within how many days should I 
have to pay the stamp duty amount?

Ans:  Appl icat ion when  led and an 
acknowledgment is received, a demand notice 
will be served to the applicant within 
reasonable time. Once the demand notice is 
served, the applicant has to pay the stamp duty 
amount, and penalties amount as per the 
demand notice  within a period of 7 days from 
the date of demand notice served. 

If stamp duty is not paid within such time, then 
benets under the scheme is lapsed and in 
future, the collector of stamps will issue a 
revised demand with decit stamp duty and the 
penalties as applicable and without payment 
of the same, the original agreement will not be 
returned.

4. How to identify whether a stamp paper 
is genuine or fake?

Ans: An application has to be submitted to the 
proper authority to verify the stamp paper 
along with the original copy of the instrument 
requesting for verication of stamps. The 
appropriate authority will issue a certicate 
which will act as a proof for the Authenticity  of 
the  stamp paper r or payment of stamp duty 
on the instrument at the time of execution. 
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Location Address  Tel No.  

Andheri 
 

Head Office: A-2/302, Laram Centre, 
Opp. Railway Station, Andheri (W), 
Mumbai - 58. 

022 – 4255 1414 / 
25 
 

Vasai
 

Swagat Bhavan Building, Opp. M. S. E. 
B. Colony, Near Indian Oil, Vasai East – 
400 208 

+91 9307655120 
+91 9307660953 

Navi 
Mumbai  

Shop No. 13, Mahavir Heriteg, Sec. 35 
G, Near Empyrean School, Kharghar, 
410 210 

+91 7798833777 
022 35612059 

Mulund 
201, Nimesh industrial Premises CHS 
ltd., Vidyalay Marg, Mulund East , 
Mumbai – 400 081 

+91 9920487117 
022 25639195 

Fort 
Office No. 72, 4th Floor, Laxmi Building, 
P. M. Road, Fort, Mumbai – 400 001 

 +91 8879111888 
022 31896767 

“MahaSewa Branch office “
For more details and Information on DEEMED CONVEYANCE and 

All Society related issues and for Books contact our offices 

5. How can we get our agreement 
executed in  earlier years, say of 1958 till 
3st March, 2020. Thus agreements 
executed prior to 8 months, the Govt. is 
not allowing to be registering the same in 
spite of payment of stamp duty by 
executing the declaration. The seller or 
the builder is not available or traceable. 
How the same can be registered.

Ans: As per the Inspector of General of 
Registration and Control of Stamps(IGR) , 

ndMaharashtra State vide circular dated 22  
December, 2011, marked as appendix in this 
book, the said one party declaration will not 
be registered. If both the parties are available 
the same will be registered. Therefore 
Maharashtra Societies Welfare Association ( 
MahaSewa) and Mumbai Suburban District 
Co-operative Housing Federation Ltd, 
Mumbai have made a representation to 
Housing Minister to Amend section 4A of the 
Maharashtra Ownership Flats Act, 1963 to all 
such old agreement to be registered by the 

Competent Authority ( District Deputy 

Registrar) just like following the procedure laid 

down under the deemed conveyance of land 

and building. 

As per section 11 of MOFA,  the DDR can grant 

the conveyance of entire land and building to 

the society, if the builder has not conveyed it 

within the statutory period of 4 months from 

the formation of the society by following the 
ndprocedure as per circular dated 22  June, 

2018 which is marked in this book as 

appendix. If he can grant the land and building 

the law can be amended to grant him the 

powers to register the unregistered agreement 

by following the due process for which 

amendment in the MOFA, 1963 is required. 

We hope the government will consider the 

same and in due course of time, your 

unregistered agreement also may be 

registered. So please avail the benet of the 

scheme and get your agreements regularized 

by paying nominal stamp duty and nominal 
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Application for Membership
(Registered)

Enclosed 1 Year Subscription ` 2360/-,	 3 Years Subscription ` 4720/-, 5 Years Subscription ` 7080/-  

` 2000/-	+	18	%	GST		

PERIOD	

` 1180/-			

` 2360/-			

` 3540/-			

=		` 2360/-		

=		` 4720/-		

=		` 7080/-		

My/Society Name

(M) (O)

Membership No. 

E-mail id :

March 2024
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nd207/208, 2  Floor, Prestige Industrial Estate, Bawdi Lane, Marve Road, Malad (W), Mumbai – 400 064.

Tel : 022-28828425, 28828426 -     Mob. : 09223049719/ 09821024267 
Email: info@shubhameng.com/ Web: www.shubhaamconcret.com

Tel : 022-28828425, 28828426 -     Mob. : 09223049719/ 09821024267 
Email: info@shubhameng.com / shubhamconcrete@gmail.com / Web: www.shubhaamconcret.com

GOOD NEWS FOR HOUSING SOCIETIES, COMMITTEE MEMBERS

 Since 1991 (ISO 9001:2008 )

Specialist in: Designer Concrete, Tremix,  Epoxy, Laser Screed, Truss Screed, 
Thermoplastic Road Marking Paint, Industrial, Warehouse Flooring.



Postal Registration No. MCN / 79 / 2022 - 2024

Wpp License No. MR/Tech/WPP-204/North/2022-24

Posting At: Mumbai Patrika Channel, GPO, Mumbai.

Date of Publication : 10th of Every Month 

Posting Date : 10th & 11th of Every Month 
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RNI NO. MAHENG / 2007 / 26095
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